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free those unjustly imprisoned and to permit those Jews who wish to emigrate to do so.
IN DEFENSE OF THE UNITED
NATIONS
Mr. HUGHES. Mr. President, recent
events have called into question the
United States' basic steadfastness and
reliability in foreign policy. At a time
when our trading partners are suffering
from the heavy-handed blows of our new
international economic policy and when
some of our allies are still reeling from
the sudden changes in our attitudes toward China, the highest officials of our
Government now have called into question our commitment to the United Nations.
An unfortunate impression has been
conveyed by the news media that Members of Congress are eager to retaliate
against the United Nations' action last
Monday admitting the People's Republic of China to membership while at the
same time denying the Chinese seat to
Taiwan. Although many critical statements have been made, I do not believe
that the American people or the Members of this august body are ready to
destroy what President Kennedy called
"our last, best hope for peace."
To attack the United Nations in a
moment of pique would be the height
of international irresponsibility. It
would be the same kind of irresponsibility for which we condemned the Soviet
Union in 1950 when it walked out of the
U.N. for 6 months after Mainland China
was originally denied a seat in that
body.

We should remember that even the
Soviet Union, though it repeatedly lost
votes in the U.N., returned and remained in that organization, because
it realized that the preservation of that
forum and the opportunities it provided
for peace and human betterment were
more important than winning one particular vote.
It would be as wrong for the United
States to renege on its solemn treaty
obligations to provide adequate financial support to the U.N. as we said it was
for the French to refuse to support the
U.N. peacekeeping forces in the Middle
East after the 1956 war and as it was
for Russia to refuse to finance the peacekeeping operations in the Congo.
We have supported the U.N. over the
years, because we realized that our contribution was a small price to pay for
peace. Even today, with the war in Indochina costing less than in the past, we
spend more on that war in 1 week than
we do on the entire U.N. and its related
agencies in an entire year.
If we should turn our backs on the
U.N. now, simply because we lost one
vote, we would be taking a giant step
back toward the tragic isolationism of
the 1930's which encouraged the aggression that brought on World War n.
I am deeply troubled to read that
President Nixon, who has so forcefully
condemned any retreat to isolationism,
is now encouraging efforts which would
separate us from our full participation
in the international community. I hope
that the President has not abandoned

his pledge of almost exactly 1 year ago,
when he said:
We will go the extra mile in doing our
part toward making the United Nations
succeed.
The United States should not demand
its own way all the time as a condition
of our continued support for the U.N.
In fact, America and other nations have
sought to reduce the likelihood that any
single nation would dominate that organization. To achieve that very goal,
we have over the years reduced our own
share of financial support. We should,
therefore, look on any defeat in the U.N.
as proof that that organization is strong
enough to make up its own mind on the
merits of issues rather than under some
threat of retaliation.
Naturally, I regret that the people of
Taiwan have been denied direct repreeentation in the U.N., but I expect that
our mutual defense treaty will provide
protection for them as they adjust their
relations to the new circumstances.
It was inevitable that the world's most
populous country would eventually be
admitted to the United Nations-and it
makes sense. Whatever our differences,
more constructive results can be accomplished with the People's Republic of
China in the world organization than
isolat ed from it.
We cannot and should not expect to
get our own way all the time. And we
should remember that, even in this body,
enthusiasm in victory is not unknown.
Mr. President, I disagree most profoundly with the statement that the U.N.
has not served the interests of the United
States in any important sense. That is
not what President Nixon said in his foreign policy message last February. The
President said then that the U.N. "has to
its credit substantial accomplishments
in peacekeeping, in social and economic
betterment, and in drafting principles of
international law." In fact, when dis'cussing the U.N. development program,
which some Members of this body now
seek to reduce, President Nixon said that
the "resources-of that program-fall
short of the job to be done," that is no
argument for further reductions in our
effort.
Nor is that reported criticism of the
U.N. accepted by the President's Commission for the observance of the 25th
anniversary of the United Nations, the
group chaired by former Ambassador
Henry Cabot Lodge.
That Commission concluded:
Despite our dissatisfaction and our criticisms, we are firmly convinced that the UN
is today more than ever indispensable to the
security and welfare of all nations, whether
they grasp that reality or not. It is in our
national self-interest and in the interest of
all states to make the Organization work.
That conclusion, Mr. President, was
based on hearings held in several cities
throughout the Nation, as well as testimony by witnesses representing many
different organizations. The Commission
said that its hope for the U.N. were
"widely shared by people throughout this
country."
I will admit that the Lodge Commission offered criticisms of the U.N. in some
respects. It also called for opposition to

the expulsion of Taiwan. But in spite of
these views, it called for increased reliance on international organizations for
economic assistance-in contrast to the
amendments proposed today. And it specifically recommended that the United
States "affirm its intention to maintain
and increase its total contributions to
the U.N."
If we are to
our role as a
force for peace and progress in the world,
we must retain and strengthen our commitment to the United Nations. Only in
that way can we help that great organization to fulfill its primary purpose:
"To save succeeding generations from
the scourge of war."
LEGAL ASSISTANCE TO WIVES OF
POW'S AND MIA'S
Mr. CHTI...ES. Mr. President, an aspect
of the war in Southeast Asia which has
drawn little attention is the plight of
wives of prisoners of war and men missing in action-wives who have become
entangled in legal complications, because
of the unavailability of their husbands
for lengthy period of time. These women,
trying to continue the routine of daily
living, have run into frequent and numerous obstacles, because of the standard legal requirements involved in such
things as financing, insurance, property
sales, and even credit approval.
I am very proud that some friends and
good citizens of my State of Florida have
led the way to overcoming these problems, not only in Florida but throughout
the country, working through the Young
Lawyers Section of the American Bar
Association. A program of providing legal
assistance to POW-MIA families and
seeking remedial State legislation has
been pushed by WalterS. McLin, of Leesburg, Fla., as chairman, and by Robert
Murray of Lakeland, Fla., Young Lawyers
president.
Mr. President, this very significant effort was outlined in Time magazine for
November 1, 1971. I ask unanimous consent that the report of the Young Lawyer
Section of the American Bar Association
and the Time magazine article be printed
in the RECORD.
There being no objection, the items
were ordered to be printed in the REcORD, as follows:
LEGAL ASSISTANCE TO FAMU.IES OF PRISONER OF
WAR-MISSING IN ACTION MILITARY PERSONNEL

(By Walter S. McLin III)

SUMMARY OF GOALS AND PURPOSES OF
COMM.ITTEE

By way of background, the Governor of
the State of Florida appointed a Select Committee to investigate the problems being encountered by the families of P.O.W.s and
M.I.A.s in the State of Florida, and to make
recommendations to him on possible solutions to these problems. The Committee was
composed of ls.wyers and a representative of
the prisoner of war families and missing in
action families. I had the pleasure of serving
as Chairman of this Committee.
The results of the Committee work and the
resulting solutions to the problems discovered have proven to be a tremendous help to
these families.
It was determined that these families were
not receiving adequate legal advice from
Florida lawyers. The military legal officers
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were many times unfamiliar with the Florida
law and could not provide the solutions to
the problems.
The second problem confronting these
families was the
of a legal means to accomplish their desired results because of
their absent husbands.
Florida solved the first problem through
the Young Lawyers Section of the Florida
Bar Association. A committee was created
to provide legal assistance to every P.O.W.M.I.A. family in Florida.
Through the efforts of the Governor's Committee remedial legislation was passed by the
1971 Legislature and signed into law to provide a simple method of solving the problems
of the families.
This program has been so successful in
helping the families in Florida that it should
be carried out on a national scale. It is hopeful that the American Bar Association Committee will accomplish this result.
Objectives of committee:
1. Primary objective is to provide assistance
in each state to the P.O.W.-M.I.A. wives and
families of Southeast Asia who have civil
legal problems in the states where they reside
through the assistance of the local state
Young Lawyers Associations.
2. To suggest remedial state legislation to
aid these P.O.W.-M.I.A. families in solving
civil legal problems with particular emphasis
on the sale and transfer of personal property.
3. To have the ABA Young Lawyers Committee serve in a liaison
to determine and catalogue the various civil legal
problems and solutions thereof encountered
by the P.O.W.-M.I.A. families in the various
states of the United States and to disseminate this information to the local state
Young Lawyers Associations to assist them
in rendering assistance to the P.O.W.-M.I.A.
families in their respective states.
Goals:
1. To provide the 1,600 P.O.W.-M.I.A. families in the United States the opportunity to
have legal assistance from Young Lawyers in
their location.
2. To propose and assist in passage of remedial legislation in those states needing it
to provide a legal means of solving the families' problems and protect the missing servicemen.
ANALYSIS

OF FLORIDA LEGISLATION TO
POW-MIA FAMILIES

ASSIST

General. Florida in the 1969 Session of the
Legislature had amended its statute on "Conservatorships" to include in its definition
of "absentees" those servicemen who were reported as missing in action or held as prisoners of war because of the contlict in Southeast Asia. However, the general nature of
the Conservator Statutes in most instances
did not really assist the families of our servicemen not returning from the conflict in
Southeast Asia. Florida's Conservatorship
laws, as do most conservatorship laws, provide a method whereby all of the property
owned individually or jointly by an "absentee" may be placed under the jurisdiction

of our Courts to be administered by a duly
appointed conservator. The adminiStration
followed along the general procedures of a
guardianship with accountings, bonds, and
frequent petitions being filed with the Court
to handle each specific problem.
The Governor':; Select Committee upon investigation of the problems being experienced by the wives and families of our servicemen found that in most every instance the
full conservatorship proceding, even though
capable of providing the specific relief needed, went far beyond the desired results. Investigation showed that the problems being
encountered by the families were for the
most part caused by the necessity to or desire to accomplish a single transaction i.e. the
sale of an automobile or the disposition of
other personal property such as boats, recreational vehicles, etc. most of which were
not of considerable value.

The seconq greatest problem area concerned the sale of homes owned either jointly with the wife or individually by the absent
serviceman. Many families found themselves
living in Florida because it was the last duty
station of the serviceman prior to his tour
in Southeast Asia. Many wives desired to sell
their home in Florida and return to their
home state where they would be near friends
and relatives to await the hopeful return of
their husbands.
A third problem area confronting the families dealth not with the disposition of property per se, but with consent or necessity for
having a binding signature of the absent husband. Our committee found the problem area
to be in the giving of both parents' consents
where minor children were involved, obtaining homestead exemption and in settling
claims dealing with insurance companies
when the absent husband was the insured.
Some companies withheld payment because
their insured could not execute a general
release.
The committee further discovered that the
business community was reluctant to accept
the general powers of attorney that the absentees had provided their wives before their
departure. This was particularly true for the
M.I.A. wives and for all wives whereby the
power had expired with the passage of a certain date. (The Services generally, in the
earlier years of the conflict, recommended
that power of attorney be limited in time to
the tour of service in Southeast Asia.) This
was true even though there has been legislation passed to extend the terms of the
power.
Lastly, the committee was most adamant
in providing as much protection to the missing servicemen as possible in preserving his
assets without restricting the wife to the
point of not accomplishing those things
deemed reasonable and necessary for her and
her family's benefit.
The result of these considerations was the
passage in the 1971 Session of the Florida
Legislature of the attached Blll which the
Governor has signed into law.
Definition of absentees: The Act as relates
to the P.O.W.-M.I.A. family problem defines
an absentee as being" Any person serving in or with the armed
forces of the United States, in or with the
Red Cross, in or with the merchant marines
or otherwise, during any period of time when
a state of hostilities exists between the
United States and any other power and for
one year thereafter, who has been reported
or listed as missing in action, interned in a
neutral country, beleaguered, besieged or
captured by the enemy, shall be an "absentee" within the meaning of this law; . . . "
Further, in order to allow the conveyance
of the homestead, which is unique in Florida's Constitution, an "absentee" is considered to be incompetent for the purposes of
the Florida Constitution which alldws a representative of an incompetent person to convey homestead.
Jurisdiction: The Circuit Courts have jurisdiction to appoint a conservator of the
estate of an a;bsentee upon showing that
there is no power of attorney in existence or
if issued the power has expired, that there
is property of the absentee located in Florida and further that a necessity exists to
deal with either the property of the absentee
or to provide care for a judgment concerning his wife and children, or his parents 1!
there is no wife or children.
Summary procedure: If it becomes necessay for the wife or if no wife the next of kin
to dispose of any property of the absentee
having a gross value of five thousand and
no/100 ($5,000.00) dollars, or if the wife
needs the absentee's consent as relates to his
children, the wife may by simple petitiOill
apply to the Circuit Court for an order authorizing the sale, tranfer or consent without going through a full conservatorship.
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The form for the Petition for Summary Relief is set out at the end of this section.
The Court when presented with the petition, if it deems the relief requested necessary to protect the best interest of the absentee or his dependents, shall enter an order
allowing the relief requested.
Form petition for summary relief:
In the circuit court:

In re: (absentee). case number - - - .
PETITION FOR SUMMARY RELIEF

Petitioner, (name), whose residence is (street
and number), (city or town), and (county),
Florida, and wl1o is the (describe relationship
to absentee) of the absentee, (name) , strutes
that the absentee has been (imprisoned or)
(missing in action) since (date) when (describe details). Petitioner desires to sell/
transfer (describe property) of the value of
(value) because (give reasons). The terms
of sale/transfer are (give terms). Petitioner
requires the consent of the absentee for the
purpose o f - - - .

------,

Petitionet.

State of Florida.
County of.
The above named, being by me duly sworn,
says the foregoing petition is true and correct
to the best of his/ her knowledge and belief.

------.

Notary Public or County Judge.
My Commission expires - - - .
Transactions dealing 'laith property having
a value in excess of five thousand dollars:

The Act provides a procedure for transactions
when the property of the absentee has a
value in excess of five thousand and no/100
($5,000.00) dollars but when it is not deemed
too necessary to create or continue a full
conservatorship. The wife or next of kin may
petition the Circuit Court for an order authorizing the action with respect to such
property.
The petition to be filed in this instance
requires more information including the
names and addresses of the relatives of the
absentee, the reasons for the action requested, whether the absentee had a will and
its contents if known, a list of the assets and
value owned by the absentee. The petitioner
must send a notice of the hearing to all persons named in the petition.
At the healing the judge shall hear evidence on the questions of whether the person alleged to be missing is an absentee as
defined and further whether the action requested in the petition should be allowed.
The Court may, in its discretion, appoint a
guardian ad litem to represent the alleged
absentee at the hearing.
If the Court is satisfied after the hearing ·
that the person alleged to be an absentee is
an absentee and that the petitioner's request
should be allowed and further that there is
no necessity for the full conservatorship, it
may appoint the petitioner as the conservator to take the action requested in the
petition.
The conservator is then required to account to the Court for the proceeds of the
sale, but the conservator shall not be required to account for the other assets of the
absentee.
The Court may retain jurisdiction over the
proceedings to enter further orders as required. It is anticipated that once the Court
is satisfied that the action requested has
been accomplished and further that the
rights of the absentee have been protected, it
Will enter its order dissolving the limited
conservatorship.
Full conservatorship: The last section of
the act allows !or a full conservatorship proceeding whereby a petition is filed and notice
given, the same as in the Limited Conservatorship, but that all of the assets of the absentee are placed into a conservatorship. If
this procedure is followed, the Court may re-
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quire a performance bond as in the case of a
guardianship.
The termination of the full conservatorship may be done upon a finding by the
Court that the absentee has returned, has
died, or the necessity for the conservatorship
has been eliminated.
At the termination of the conservatorship,
the Court may require a final accounting the
same as a guardianship and if it finds everything in order will discharge the conservator
by appropriate order.
Effective date: This Act becomes effective
on July 1, 1971.
BY SENATOR GRAHAM, APRIL 26, 1971

A bill to be entitled an act relating to conservatorships; amending section 747.02, Florida Statutes, providing for jurisdiction of the
circuit court to establish conservatorships;
creating section 747.021, Florida Statutes, to
provide for summary procedures with respect
to certain property of an absentee; providing
for a procedure for authorizing actions in
connection with absentee's property; amending section 747.03, Florida Statutes, prescri'bing the contents of a petition for appointment of a conservator; creating section
747.031, Florida Statutes, providing for notice
and hearing on the petition; creating section
747.032, Florida Statutes, providing for an
order of appointment of a conservator; creating section 747.033, Florida Statutes, providing for oath of a conservator; creating section
747.034, Florida Statutes, providing for a bond
for the conservator; creating section 747.035 ,
Plorida Statutes, prescribing the rights, powers and duties of the conservator, absentee,
absentee's dependents and the court; creating
section 747.036, Florida Statutes, providing
for resignation or removal of a conservator;
amending section 747.04, Florida Statutes,
to provide for fi n al returns and discharge of
a conservator; providing an effective date.
Be It Enacted by the Legislature of the
States of Florida:
Section 1. Section 747.02, Florida Statutes,
is amended to read:
(Substantial rewording of section. See section 747.02 for present text.)
747.02 Jurisdiction.-The circuit court has
jurisdiction to appoint a conservator of the
estate of an absentee as defined in sec.t ion
747.01 upon a showing that:
·
(1) The absentee has an interest in any
form of property in this state, or is a legal
resident of this state, or his wife or next of
kin is a legal resident of this state, and the
absentee has not provided an adequate power
of attorney authorizing another to act in his
behalf with regard to such property or interest or the term of any such power of attorney
has expired; and
(2) A necessity exists for providing care for
the property or estate of the absentee or care
for or judgments concerning his wife and
children; or 1! he has no wife and children,
his mother or his father.
Section 2. Chapter 747, Florida Statutes, is
amended by adding section 747.021 to read:
747.021 Summary Procedure.( 1) If the wife of any person defined as an
absentee in subsection (1) of section 747.01,
or his next of kin if said absentee has no
wife, shall wish to sell or transfer any property of the absentee which has a gross value
of less than five thousand dollars ($5,000.00),
or shall require the consent of the absentee
in any matter regarding the absentee's children, or in any other matter in which the
gross value of the subject matter is less than
five thousand dollars ($5,000.00) , she may
apply to the circuit court for an order authorizing said sale, transfer, or consent, without opening a full conservatorship proceeding as provided by this chapter. She may

make the application without the assistance

of an attorney. Said application shall be
made by petition on the following :rorm.,
which form shall be made readily available

37923

My commission expires - - - .
(2)
court shall, without hearing or
notice, enter an order on said petition if it
deems the relief requested in said petition
necessary to protect the best interests of the
absentee or his dependents.
(3) Such order shall be prime facie evidence of the validity of the proceedings and
the authority of the petitioner to make a
conveyance or transfer of the property or to
give the absentee's consent in any matter
prescribed by subsection ( 1) .
Section 3. Chapter 747, Florida Statutes,
is amended by adding section 747.022 to read:
747.022 Procedure for order authorizing
action by wife or next of kin.( 1) If the spouse, or the next of kin if
there is no spouse, of any person defined as
an absentee under subsection (1) of section
747.01, Florida Statutes, shall wish to sell,
lease, or mortgage specific property having
a gross value of five thousand dollars
($5,000.00) or more owned by the absentee
or in which the absentee had an interest, or
take specific action with respect to the absentee's interest having a gross value of five
thousand dollars {$5,000.00) or more she
may petition the circuit court for an order
authorizing the action with respect to such
property or interest.
(2) The petition shall be sworn to by the
petitioner and shall state:
(a) The names, addresses, and age of the
spouse, children, mother, father, brothers,
and sisters, or if none of these are living,
the next of kin, of the absentee; and
(b) The name, address, and age of any
other person who would have an interest in
the property or the estate of the absentee if
he were decease.d.
(c) The exact circumstances which cause
the person missing to be an absentee under
section 747.01, Florida Statutes, including
the date he was first known missing, interned, beleaguered, etc.
(d) The reasons for the action for which
the petition seeks authorization;
(e) Whether or not the person alleged
to be an absentee has a will, the whereabouts
of said will and contents if known;
(f) A statement of all property constituting an asset of the alleged absentee's estate
or in which he has any interest and the approximate value of same.
(3) Notice of the hearing on the petition
shall be given to all persons named in the
petition by registered mail or certified mail
with return receipt requested.
( 4) The judge shall hear evidence on the

whether the action in question should bP
authorized. Any person interested in such
proceedings may intervene with leave of the
court.
(5) The court may in its discretion appoint
a guardian ad litem to represent the alleged
absentee at the hearing.
(6) If after hearing. the court is satisfied
that the person alleged to be an absentee is
an absentee, as defined in section 747.01,
Florida Statutes, and that the action in
question should be authorized, and that there
is no necessity for a full conservatorship as
provided by section 747.03 the court shall
enter an order authorizing the sale, lease,
mortgage, or other action without subjecting
the other property of the absentee to a conservatorship proceeding. The court may retain jurisdiction of the proceeding to make
such further orders as it deems proper.
Sectio:l. 4. Section 747.03, Florida Statutes,
is amended to read:
(Substantial rewording of section. See section 747.03 for present text.)
747.03 Petition.( 1) The jurisdiction of the court shall be
invoked by the filing of a petition by any
person who would have an interest in the
property or estate of the absentee were such
absentee deceased, or any person who is dependent on said absentee for his maintenance
or support.
(2) The petition shall be sworn to by the
petitioner and shall state:
(a) The names, addresses, and age of the
wife, children, mother, father, brothers, and
sisters, or if none of these a.r e living, the
next of kin, of the absentee; and
(b) The name, address, and age of any
other person who would have an interest in
the property or the estate of the absentee
if he were deceased.
(c) The exact circumstances which cause
the person missing to be an absentee under
section 747.01, Florida Statutes. including
the date he was first known missing. intern ed, beleaguered, et c.;
(d) The necessity for establishing a conservatorship;
(e) Whether or not the person alleged to
be an absentee has a will and the whereabouts of said will;
(f ) A statement of all property constituting an asset of the alleged absentee's estate
or in which he has any interest and the approximate value of same.
Section 5. Chapter 747, Florida Statutes,
is amended by adding section 747.031 to read:
747.031 Notice; hearing.( 1) Notice of the hearing on the petition
to appoint a conservator shall be given to all
persons' named in the petition by registered
mail or certified mail with return receipt
requested.
( 2) The judge shall hear evidence on the
question of whether the person alle-ged to be
missing, interned, beleaguered, etc., is an
absentee as defined by section 747.01, Florida
Statutes, and on the question of who is entitled to appointment as conservator. Any
person interested in such proceedings may
intervene with leave of the court.
(3) The court may in its discretion appoint
a guardian ad litem to represent the elleged
absentee at the hearing.
Section 6. Chapter 747, Florida Statutes,
is amended by adding section 7-17.032 to
read:
747.032 Order of appointment.(1) If after hearing, the court is satisfied
that the person alleged to be an absentee is
an absentee, as defined in section 747.01,
Florida Statutes, and that it is necessary
that a conservatorship be established, he
shall appoint a conservator of the estate and

be missing, interned, beleaguered, etc., is
an absentee as defined by section 747.01,
Florida Statutes, and on the question of

the absentee's estate and property under the
supervision and subject to the further orders
of the court.

to the applicant by the clerk of the circuit
court:
In the circuit court:
In re: - - - , case number - - - .
PETITION FOR SUMMARY RELIEF

Petitioner (name), whose residence is
(street and number), (city or town), and
(county), Florida, and who is the (describe
relationship to absentee) of the absentee,
(name), states that the absentee has been
(imprisoned) (or missing in action) since
(date) when (describe details). Petitioner
desires to sell/ transfer (describe property)
of the value of (value) because (give reason).
The terms of sale/ transfer are (give reasons).
Petitioner requires the consent of the absent ee for the purpose of - - - .

------.

Petitioner.

State of Florida,
County o f - - - .
The above named, - - - , being by me duly
sworn, says the foregoing petition is true and
correct to the best of his/ her knowledge and
belief.

------.

Notary Public or County Judge.

of whether the person alleged to

property of said absentee to take charge of
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(2) In the appointment of a conservator,
the court shall give due consideration to the
appointment of one of the next of kin of
the absentee if such next of kin is a fit and
proper person and is qualified to act.
Section 7. Chapter 747, Florida Statutes, is
amended by adding section r/47 .033 to r')ad:
747.033 Oath.-Every conservator, before
exercising his authority as conservator, shall
take oath that he will faithfully perform his
duties as conservator and that he will render
true accounts whenever required according
to law, which oath may be administered by
any officer authorized to admir..ister oaths
under the laws of this state. Such oath shall
be filed with the court.
Section 8. Chapter 747, Florida Statutes, is
amended by adding section 747.034 to read:
747.034 Bond.-The court may require the
conservator to post a bond as required for
a guardian under sections 744.38 and 744.39,
Florida Statutes. All provisions of chapter
744, Florida Statutes, which are applicable
to bonds are applicable to the bond of the
conservator required under this act.
Section 9. Chapter 747, Florida Statutes, 1s
amended by adding section 747.035 to read:
747.035 Rights, powers, and duties of conservator.-The conservator shall have all the
rights, powers, and duties of a guardian of
the property as established in chapters 744
and 745, Florida Statutes, and an absentee
and an absentee's dependents shall be entitled to all benefits accruing to a ward or
a ward's dependents under said chapters. The
circuit court shall have the same responsibility as to a conservatorship as the county
judge has with respect to the guardianship
of the property under said chapters.
Section 10. Chapter 7.47, Florida Statutes, is
amended by adding 747.036 to read:
747.036 Resignation or removal of conservator.-The provision for resignation and removal of a guardian of the property in chapter 746, Florida Statutes, shall apply in the
circuit court to resignation and removal of
a conservator.
Section 11. Section 747.04, Florida Statutes,
is amended by adding subsections (3) and
(4) toread:
747.04 Termination of conservatorship.(1) At any time upon petition signed by
the absentee, or on petition of an attorney in
fact acting under an adequate power of attorney granted by the absentee, the court
shall direct the termination of the conservatorship and the transfer of all property held
thereunder to the absentee or to the designated attorney in fact.
(2) Likewise, if at any time subsequent
to the appointment of a conservator it shall
appear that the absentee has died and an
executor or administrator has been appointed for his estate, the court shall direct the
termination of the conservatorship and the
transfer of all property of the deceased absentee held thereunder to such executor or
administrator.
(3) When the need for a conservatorship
terminates, the conservator shall promptly
file his final returns and his application for
discharge with the court. If it appears to
the court that the returns are correct and
that the conservator has made f'ull and complete transfer of the absentee's assets as directed, the court may approve the returns
and discha1·ge the conservator. If objections
to the returns are filed, the circuit judge
shall conduct a hearing under the same conditions for a hearing on objections to an-

nual returns.
(4) Such discharge shall operate as a release from the duties of the conservatorship
and as a bar to any suit against said con-

servator or his surety unless such suit is
commenced within one year from the date
of discharge.

Section 12. This act shall take effect July 1,

1971.
LEGISLATIVE SERVICE BUREAU SUMMARY

Amends Section 747.02, F. S., to provide
that circuit court, as opposed to coUillty

court, have jurisdiction to appoint a conservator of estates of absentees if shown:
absentee has interest in any form of property in state; or is legal resident of state; or
wife or next of kin is legal resident of state
and absentee has not provided adequrute
power of attorney with regard to property;
or power of attorney has expired; and necessity exists to care for property or estate of
absentee; judgments concerning his wife or
children or if none then mother or father.
Section 747.01, F. S., defines absentee as
servicemen in armed forces or merchant marine during period of hostilities, reported or
listed missing in action, interned in neutral
country, beleaguered, beseiged, or captured;
or any resident of state, or property owner
in state, who disappears under circumstances
indicating his death, mental derangement,
amnesia or other mental cause.
Adds Section 747.021, F. S., allowing wife,
or, if no wife, next of kin, of absentee to
apply to circuit court for order authorizing
sale or transfer of property under $500 in
gross v-alue, or matter concerning absentee's
children and requiring his consent, or any
subject under $5,000 gross value, without
opening full conservatorship proceedings.
The court shall enter order on petition
without hearing or notice, if relief requested is necessary to protect absentee or
his dependents, and authorizes petitioner to
make conveyance, transfer or give consent.
Adds Section 747.022, F. S., authorizing
wife or next of kin to apply for circuit court
order to sell, lease, or mortgage absentee's
property with gross value of $5,000 or more,
or take specific action with respect to absentee's interest in property with gross value of
$5,000 or more. Establishes requirements for
petition and allows court after hearing to
authorize sale, lease, mortgage or specific action without establishing conservatorship.
Amends Section 747.03 F. S., invoking jurisdiction of circuit court upon petition filed
by anyone who would have interest in the
property were absentee deceased, or by dependent of absentee, and provides essential
contents of petition, as opposed to allowing
county judge full discretion to appoint conservator.
Adds Section 747.031, F. S., requiring hearing on petition and notice of hearing to be
given.
Adds Section 747.032, F. s., allowing court
to appoint conservator of absentee, if after
hearing is satisfied he is an absentee.
Adds Section 747.033, F. S., pres<lribing
oath of conservator.
Adds Section 747.034, F. S., authorizing
court to require bond of conservator as required of guardians under Sections 744.38,
and 744.39, F. S.
Adds Section 747.035, F. S., giving conservator rights, powers, and duties of a guardian established in Chapters 744 and ·745
(Florida Guardianship Law), F. S., and allows absentee and his dependents all benefits of a ward or ward's dependent under
those chapters. Circuit court has responsibility of county judge's court under these
chapters.
Adds Section 747.036, F. S., applying Chapter 746 (Florida Guardianship Law, Third
Part), F. s., to resignation or removal of conservator.
Adds subsection 747.04(3), F. S., requiring
conservator to file final return for termination of conservatorship whi<lh return must
be approved to permit discharge of conservator. Permits hearing i! objection to returns
are filed.
Adds subsection 747.04(4), F. S., barring
suit against conservator who has been discharged unless suit commenced within one
year of discharge.
Effective July 1, 1971.
Companion to House Bill No. 1410.
YOUNG LAWYER LIAISON WITH POW-MIA
FAMILIES

The Young Lawyers Section of the Florida
Bar has currently created a standing com-

October 28, 1971

mittee to be of assistance and aid to the
P.O.W.-M.I.A. families located in Florida.
The families are many times faced with
problems confronting them tha.t involves the
local state laws. Since these families are military oriented they naturally turn to the
Judge Advocate General's office of their
respective service. The military lawyers in
most instances, even though desirous of being
of assistance, find t hat they are unfamiliar
with t he local law.
In order to avoid any ethical violations as
relates to solicitation of business by the
Young Lawyers and further to assure that
the families remain anonymous, the P.O.W.M.I.A. families are provided the names, addresses, and telephone numbers of several
Young Lawyers who have previously volunteered to be available to assist these families. Everyone of the one hundred ninety-five
(195) P.O.W.-M.I.A. families in Florida has
the names of lawyers who will be available to
them for legal services.
There is no rule or regulation concerning
whether the Young Lawyers will provide these
services gratuitously or whether fees will be
charged. The families are not furnished any
information that would lead them to believe
that any serVices are free. However, experience, even though limited to date, shows that
the lawyers thus far have provided their
services gratuitously.
PROCEDURES TO FOLLOW TO SET UP
YOUNG LAWYER LIAISON

1. Obtain names and addresses of POW-

MIA families in the respective States. This
information is available through various
sources, however, the most reliable is from
the Department of Defense or through the
National League of Families, Washington,
D.C. I can provide each of you with the
most current list for your respective state.
2. Determine the number of families in
geographic locations. Most of the families will
generally be located at or near military installations. In order for you to determine the
number of Young Lawyer volunteers needed
in any given geographical area, this is necessary.
3. Get young lawyer volunteers. After the
families are placed by geographic location it
can be determined how many of Young
Lawyers are needed in any given area. Experience has shown that there should be at
least two (2) lawyers available in every area
and no more than ten (10) families per two
(2) lawyers.
·
4. Letters to POW-MIA families. The Chairman of the committee should send a form
let;rer to each of the families in his state.
The letter should explain the program and
provide each fanuly with the names, addresses, and telephone numbers of at least
two (2) and preferably three (3) lawyers
that the family can contact if the need arises.
A sample letter used in Florida is arttached.
5. Statistical study. Each lawyer that is
called upon to assist any family should send
a report to the state Oha.irman after the
tnailiter is com.pleted. The purpose of these
reports is to point out what probleins are
facing the families on a regular basis and
should help pinpoitllt any legislation that
could be passed if the problems are not solvable.
It is the desire of the Chairman to have
every POW-MIA family in the United States
in a position to receive legal assistance
from a Young La.wyer, if it is needed, by
September, 1971.
SAMPLE LETTER

(Date)
(POW-MIA Families)
(Address.)
DEAR (POW-MIA FAMn.IES): I am pleased
to advise you that the Young La.wyers Section of the Florida Bar Association has esta;blished. a Committee to provide assistance,
where needed, to all of the POW -MIA
families residing in Florida.

October 28, 1971

It is not known at this time whether or
not you have any legal problems that are
unique to you because of the absenteeism
of your husband or son. However, should
you have any questions or feet the need to
have a Florida lawyer assist you in any of
these problems, the lawyers listed below have
volunteered their services to you.
Lawyer XYZ (address and telepho n e number).
La.wyer ABC (address and telephone number).
The lawyers who have volunteered to serve
on this Committee have not been notified
as to the POW -MIA families in their geographic area. It will, therefore, be necessary
for you to contact one of the above named
lawyers should you desire any assistance.
Florida legislation in 1971 passed, and the
Governor signed into law, procedure whereby
wives and fa.znily members of servicemen
held as POWs or MIAs can accomplish
those things such as transfer of automobiles ,
boats, and recreational vehicles as well as
the sale or disposition of property held jointly or solely in the name of the absent serviceman.
Lawyers who are serving on the Committee
are familiar with this new legislation and
will be glad to answer any questions concerning it.
It is hopeful that the necessity for the
continual assistance of .this Committee will
be of short duration and that your loved
one will return to his family at a very early
date. In the meantime, however, if I or one
of the lawyers na.mect above can be of any
assistance to you, please feel free to get in
touch.
Yours truly,

------.

Chai1·man of Young Lawyers Section,
Committee To Aid POW-MIA Families
in Florida.
DISTRICT BREAKDOWN BY STATE OF POW- MIA
FAMILIES

Rank and State
1st District :
31 Maine ___ ___ ___ _______
15 Massachusetts ___ ____ __
46 New Hampshire _______
42 Rhode Island ________ __
2nd District :
34 Connecticut_ ________ __
5 New York _____________
49 Vermont__ ____ _______ _
3d District:
47 Delaware __ __ _________
16 New Jersey _______ ___ _
9 Pennsylvania __________
4th District:
44 Washington, D.C ____ ___
30 Maryland _____________
4 Virginia __________ ___ __
5th District:
2 Florida __________ __ ____
11 GEorgia _________ ____ __
7 North Carolina _________
20 South Carolina _______ __
6th District :
17 Alabama ______________
19louisiana _____________
32 Mississippi__ __________
25 Tennessee ___ ___ ______
7th District :
12
__ ·----------_
6 Michigan
Ohio ________________
36 West Virginia __________
8th District:
10 Illinois_
-- -----------22
Indiana ______
_________
38 Kentucky _____________
9t·t District:
21 Iowa ________ __ ------26 Missouri_ __ ___________
28 Wisconsin _____________
Hif• District :
23 Minnesota ____ _____ ___
18 Kansas _______________
41 Nebraska ________ ----50 North Dakota __________
48 South Dakota __________
llf1 District:
37 Arkansas _____________
29 Oklahoma _____ ___ -- ___
3 Texas_- - ---------- - --
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Primary Secondary
NOKt
NOK 2

Total

33
3
4

11

24
70
7
10

69
3

12
67
1

23
136
4

4
33
47

28
65

4
61
112

5
14
75

8
26
42

13
40
117

123
44
52
28

72
30
37
11

195
74
89
39

30
28
12
21

24
17
16
26

54
45
28
47

42
66
10

42
49
12

84
115

47
26
8

47
23
19

94
49
27

27
20
17

26
26

53
46
34

24
29
6
2
3

28
24

11

52
53
17

9
9

11

10
14

12
28
83

22
42
196

13
37
•4
6

11

113

17

22

12

Primary Secondary
NOK2
NOKI

Rank and State
12th District :
13 Arizona ____ __________ _
14 Colorado _____________ _
27 New Mexico _____ __ __ __
45 Wyoming ____________ _
13th District:
51 Alaska ______________ _
43 Idaho _______________ _
35 Montana _____________ _
24 Oregon __ ----------- - _
8 Washington ____ ______ _
14th District:
1 California___ _____ ____ _
39 Nevada ______________ _
40 Hawaii__ ____________ _
33 Utah _____ ___________ _

Total

COOPERATIVE

39
38
19
5

62
64
26
11

23
26
7
6

2 ---------5
9
8
32
22
28
48

2
14
19
54
76

144
215
1
8
8 ------ --- 12
10

359
9
8
22

11

1 Primary NOK- Primary next of kin.
2 Secondary NOK- Secondary next of

kin.

Source : Figures are Department of Defense , January 1971.
STATES

WHERE

ily business were often helpless if their husbands had full or partial title to the
erty involved.

NEW LEGISLATION
WARRANTED

MAY

BE

California.
New York.
Texas.
Virginia.
Ohio.
North Carolina.
Pennsylvania.
Illinois.
9. Washington.
10. Georgia.
11. Massachusetts.
1.
2.
3.
4.
5.
6.
7.
8.

Am FOR WAR WIVES

When the family 's 1958 Ford began wheezing its last, Mrs. Virginia Fobair of Tampa,
Fla, tried first to sell it, then to give it away.
Hemmed in by legalisms, she finally donated
it to an elementary-school carnival where,
for only a dime, customers could swing a.
hammer at Mrs. Fobair's "frustration car."
Mrs. Evelyn Grubb of Colonial Heights. Va.;
applied twice for a Bank Americard; both
times the company replied that her husband's signature was required on the application. Mrs. Phyllis Kline and her husband,
also of Tampa, owned an interest in a nearby
orange grove that Mrs. Kline wanted to put
on the market. But since the name of her
husband, Air Force Lieut. Colonel Robert
Kline, was on the title, she could not negotiate a sale.
The three women share a common problem: the agony of having their husbands
missing in action or prisoners of war in
Southeast Asia is compounded by frustrating
legal tangles in their daily lives. They and
the other wives run into a variety of
restraints. Summer camps sometimes will
not accept a child without the father's written approval. An insurance company held up
payment for property destroyed in a fire.
Colonel Kline gave his wife some legal power
to deal with his property be;fore he went to
Viet Nam, but it proved not to be broad
enough.
LEGAL REMEDY

This month the Young Lawyers Section of
the American Bar Association started a service to aid the 1,600 families of P .O.W.s and
M.I.A.s across the country. Walter S. McLin,
a Leesburg, Fla., attorney and chairman of
the A.B.A. program, has announced that the
Young Lawyers will provide legal assistance
to families, lobby for remedial state legislation, and distribute materials on the wives'
legal problems to state bar associations.
After hearing repeated pleas from a number of wives last year, including his sister-inlaw, Mrs. Frankie Ford, whose husband has
been missing in action since 1968. McLin researched the problems. He found that Florida
laws provided for situations in which a
spouse is dead, mentally incompetent or absent by his own volition. There was no category for absent U.S. servicemen. As a result,
wives who wanted to transact important fam-

CAPITALS

Responding to McLin's prodding, the Florida legislature has amended the state conservatorship law to allow P.O.W. and M.I.A.
wives the power of attorney to sell property.
For values under $5,000 the wife need only
submit written notice to a judge for routine
review. For amounts over $5,000, the legislature granted similar rights but authorized
the state circuit court to supervise the proceedings in detail . That way the husband's
interests would be protected in major transactions, such as the sale of a house.
Texas followed Florida's example, and McLin is keeping close tabs on the calendars of
all state legislative sessions in hopes that
his A.B.A. colleagues will be able to collar
sympathetic legislators on behalf of the
wives. With remedial legislation and first-rate
legal assistance, at least one problem of the
families will have been eliminated.

FREEZE ON FOOD STAMP PROGRAM
SHOULD BE i...IFTED
Mr. EAGLETON. Mr. President, on
October 20, the Senator from Florida
<Mr. CHILES) introduced Senate Resolution 181 which would express the sense
of the Senate that the full amount of
funds appropriated by Congress for the
food stamp program be made available
by the Office of Management and Budget
· and that the program be expanded to
additional areas with applications on file
at the Department of Agliculture.
I have asked the Senator from Florida
to add my name as a cosponsor of his
resolution, and I hope it will have the
support of other Senators.
The situation that exists in Florida is
very similar to that in Missouri. In my
State, out of 114 counties, only 10 counties and the city of St. Louis are now
in the food stamp program.
As of yesterday, 26 additional counties had applications on file with the Department of Agriculture for inclusion in
the program.
One of the Missouri counties that had
applied for food stamps is Jackson
County, which includes Kansas City, and
is the second most populous county in
the State. Approximately 40,000 residents of that county are eligible for food
assistance. In the opinion of the Jackson
County Court-the administrative body
of the county-the needs of these people
for food assistance can be met more adequtaely and efficiently through the food
stamp program than through the commodity distribution program.
But with the moratorium that has
been imposed on the expansion of the
food stamp program, the Department of
Agriculture can offer Jackson County
officials little hope and no assurance that
they will ever be included in that program.
On October 4, Senator SYMINGTON,
Congressman BoLLING, Congressman
RANDALL, and I wrote to George P.
Shultz, Director of the Office of Management and Budget, urging removal of
the freeze on expansion of the food
stamp program and the release of funds
appropriated by Congress for this program. I ask unanimous consent that this
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letter, to which we have received no reply, be printed at this point in my remarks.
Recently I commented in another connection about the short attention span
of Congress. Perhaps hunger is no longer
a very interesting issue. We have passed
a major food stamp bill. We have approptiated $200 million more for the current
fiscal year than the administration requested. After these efforts, perhaps we
are now willing to sit back complacently
and watch the Office of Management and
Budget impound these funds and place a
morat01ium on expansion O'f this program.
Mr. President, I believe the Senate
should adopt the resolution of the Senator from Florida and express in the
strongest terms its view that the funds
appropriated by Congress should be
made available for geographical expansion of the food stamp program.
There being no objection, the letter
was ordered to be printed in the REcORD,
as follows:
U .S. SENATE,

Washington, D.C., October 4, 1971.

Mr. GEORGE P. SHULTZ,
Director, Office of Management and Budget,
Executive Office Building, Washington,
D.C.

DEAR MR. SHULTZ: We are writing to urge
that the freeze placed on the geographic expansion of the Food Stamp Program be lifted
so that Jackson County, and other counties
which have demonstrated great need and effort, may participate.
We do so for two reasons. First, lifting the
freeze would be consonant with Congressional intent. It would appear that the $200
million Congress appropriated over the
budget request was intended to be used, not
only within the areas where the program was
already in operation, but also in new geographic areas.
Second, the situation that has developed
in Missouri surely warrants the authorization of a Food Stamp Program in Jackson
County.
This county, which includes Kansas City
and which is one of the few metropolitan
areas in the country not included in said
program, has sought a food stamp program
ever since last January.
Understandably, the members of the Jackson County Court stress the many advantages
food stamps have over commodities for the
growing needs of a major urban area such
as theirs. Furthermore, they have assured
us of strong public support for changing
over to food stamps.
As evidence of the importance attached to
these stamps in the Kansas City area, we
enclose a copy of a letter from Judge George
Lehr, which states that the County is willing to pay even the state's share of operating
costs.
A particularly distressing problem has recently developed in Missouri as a result of
efforts to finance the Commodity Distribution Program. Now, because of a change in
the funding system, many of the 104 counties involved believe they may have to with•lttaw from the program. This would very
lo'ossibly leave as many as 200,000 needy Misst urians without any food assistance at all.
If Jackson County were transferred to the
Food Stamp Program, over $160,000 in state
and Federal funds would be freed to support
c::>mmodity distribution in these areas.
We respectfully urge you, therefore, to remove the freeze on expansion of the Food
Stamp Program; and also to release the additional funds which have been appropriated
by the Congress, so that Jackson County, and
other counties in the same situation, can

operate the food program they . find best
suited to their needs.
Sincerely,
STUART SYMINGTON,
THOMAS F. EAGLETON,
RICHARD BOLLING,
WILLIAM J . RANDALL,
Members of Congress.

SEVERAL ABA SECTIONS APPROVE
GENOCIDE CONVENTION
Mr. PROXMIRE. Mr. President, in
1970 several sections of the American
Bar Association recommended that the
house of delegates of the ABA give its
formal approval to the ratification of the
Genocide Convention. These were the
Section on International and Comparative Law, the Section on Criminal Law,
the Section on Judicial Administration
and the Section on Family J_,aw. In
tion the Standing Committee on World
Order Under Law issued a similar recommendation.
Although the house of delegates did
not approve these recommendations by a
vote of 130 to 126, the very closeness of
the vote is an indication of growing sentiment in the legal community for immediate ratification of the Convention.
This and the fact that the above named
ABA sections endorsed the Genocide
Treaty should commend its ratification
to us.
This is the voice of good jurisprudence,
of legal wisdom, of sound constitutional
analysis speaking to us. Can we not
listen? Can we not respond? Mr. President, I urge the Senate to ratify the
Genocide Convention without delay.
PROTECTION OF THE
ENVIRONMENT
Mr. TOWER. Mr. President, on October 26, the Secretary of Commerce, the
Honorable Maurice H. Stans, made a
most thought provoking speech on the
problems that the Nation faces in the
area of protecting our environment. This
address, made before the 40th international conference of the Financial Executives Institute in Houston, emphasized the role that businessmen are
playing in the fight to save our environment. Secretary Stans' speech gave
a new perspective to this problem and
I therefore ask unanimous consent that
it be printed at this point in the RECORD.
There being no objection, the speech
was ordered to be printed in the RECORD,
as follows:
ADDRESS BY THE HONORABLE MAURICE H. STANS
Mr. Chairman, it is a very great pleasure
for me to be here today for this meeting of
the Financial Executives Institute.
Many of you are old friends , and we have
much in common to discuss-because of the
financial background we share and because
the relationship between business and government is constantly becoining more important to all of us.
Today I was faced with a choice of talking
about the subject most on your
but of
a changing and passing nature-the President's Economic Program-or, a mat ter of
more long-run concern to business, industry
and the public-the question of a balanced
national approach to the environmental issues facing the nation.
The latter is the one I have chosen to
discuss.
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ENVIRONMENT
A concern t hat must be seen in pel"Spective
is the matter of the environment and the
anti-pollution movement in the country today .
This is a very emotional issue in many
quarters. It is a very political one in m a n y
q u ar ters. The public for its part is demanding a ction-actively, vocally, impatiently demanding immediat e action to resolve poll ution problems.
This creates opportunities to make progress . But it also presents some difficulties.
President Nixon has declared that the nation has been long overdue in halting its
abuses of the air, land and water. He has
made a commitment to eliminate pollution
and to cleanse the atmosphere and conditions in which we live.
So there is no question that the environment ultimately has to be cleaned up, that
we have to deal with pollution.
The question is, how do we go about doing this? And in the most sensible way?
PRIORITIES
The public's desire for immediate solutions
is underst andable; its impatience may be
justified, in many respects.
But we cannot have single track minds in
which the environmental issue overrides
everything. That is how some people would
have us look at our problems.
But if we yield unquestionably to every
popular demand, if we settle for quick, immediate solutions to one set of problems, we
can very quickly catapult ourselves into
ot hers that are much more serious.
There is evidence that this is happeningand it could lead to an environinental backlash.
So before we act out of panic--out of ecological hysteria, or Inisinformation-I think
it is time to stand back, and look at the environmental problem in the whole.
It is high time for the entire nation to
weigh the needs against the demands and
say : "Wait a Minute, here-what are our
priorities?"
We need to weigh our technological capabilit ies against the demands for immediate change and say: "Wait a Minute-can
we really get there from here?"
We need to weigh each specific proposal
against economic reality and say: " Wait a
Minute, how do the benefits compare with
t he costs?
·
PROBLEMS
In other words, the problem is: how do we
develop public and private policies in which
economics and technology are factored into
every environinental assessment?
Let me spell it out.
Industry has been indiscriminately accused by some of ignoring the pollution problems of ou r times and being responsible for
most of them.
The charge is dead wrong and it is unfair.
Indust ry, of course, must bear a share of
the blame. But the fact recognized by too
few people is t hat many of the worst polluters
are outside of industry-municipalities, other
governments, agriculture, and the public itself. Witness the fact that hundreds, perhaps
thousands of Ainerican communities pour
millions of tons of untreated sewage into waters every day.
RESPONSE
By contrast, almost across the board, Ainerican industries have launched vastly complex and expensive efforts to help clean up
the air, water and landscape of the country.
For example:
The chemical industry in 1970 spent $600
million for pollution abatement.
The iron and steel industry has spent more
than a billion dollars on air and water facilities, and almost two-thirds of that in
the last two years.
The automobile industry currently is in-

